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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 29-56 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 29-49 and 51-55 is/are rejected. 

7) |KI Claim(s) 50 and 56 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 29-31 , 33-37, 39-44, 46-48, and 52-54 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Gregory (4501098). 

Gregory discloses a method of constructing of a transportable modular building, 
comprising: making a foundation 36 at a building site; producing in a factory a service module 
10 of a frame construction, which enables a container transportation and with appropriate 
building installations; the height substantially corresponds to half of the length; producing in a 
factory horizontal segments of a frame construction with the width substantially corresponding 
to the height of the service module and the length substantially corresponding to the length of 
the service module; a vertical segment of a frame construction having the height substantially 
corresponding to the height of the service module and the length substantially corresponding 
to the length of the service module, Fig. 3; transportation of the service modules, the 
horizontal, and vertical segments to the building site by means of a vehicle apt to container 
transportation, Fig. 1; attaching the service modules on the foundation of the building, Fig. 2; 
attaching an appropriate number of the horizontal segments on the foundation and connecting 
the segments with the service module at the level of the bottom plate of the service module, 
Fig. 3; attaching an appropriate number of the vertical segments to the horizontal segments, 
Fig. 4; attaching an appropriate number of the horizontal segments to the vertical segments 
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and to the service module at the level of the top plate of the service module, Fig. 3; the 
horizontal segments attached to the service module perpendicularly to the longitudinal axis 
Fig. 13; two service modules (col. 9, line 20) connected in end to end aligned relation with 
each other on the same level; the building segments having door and window openings; 
connecting to the building additional rafter framing, balconies and/or other structural elements 
(col. 8, lines 20-27); and, during transportation, the horizontal and/or vertical segments stacked 
and temporarily connected together, to form a block having length and width corresponding to 
length and width of a standardized container, Fig. 1 (col. 6, lines 35-42). 

Gregory also discloses a transportable modular building comprising one service module 
10 of a frame construction, which enables container transportation and provided with 
appropriate building installations, where the height substantially corresponds to the half of the 
length; two horizontal segments 10, 20 of a frame construction having the width substantially 
corresponding to the height of the service module and the length substantially corresponding 
to the length of the service module; vertical segment of a frame construction having the height 
substantially corresponding to the height of the service module and the length substantially 
corresponding to the length of the service module; the horizontal segments attached to the 
foundation 36 on the service module bottom plate level and to the vertical segments; the 
vertical segments attached to the horizontal segments; the horizontal segments attached 
perpendicularly to the longitudinal axis of the service module, Fig. 3; the horizontal and vertical 
segments are of the same construction; the horizontal and vertical segments are of the same 
dimensions; and two service modules 10 connected in end to end aligned relation with each 
other on the same level, Fig. 6. 



Application/Control Number: 10/598,884 Page 4 

Art Unit: 3635 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 32, 38, 49, and 55 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gregory. 

Gregory discloses the invention substantially as claimed but not connecting at least two 
service modules parallel one on another. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to connect two service modules parallel one on top of another since 
Gregory suggests a second story (Fig. 8) and to add a service module would have been 
obvious. 

Claims 45 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gregory in view of Smith (3462891 ). 

Gregory discloses the invention substantially as claimed but not vertical assembly posts 
of a square cross-section and the width substantially corresponding to the thickness of the 
vertical segment placed between neighboring vertical segments. 
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Smith shows vertical assembly posts 38 of a square cross-section and the width 
substantially corresponding to the thickness of a vertical segment 34 and placed between 
neighboring vertical segments. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to add a post to the Gregory structure in order to add strength. 



Allowable Subject Matter 

Claim 50 and 56 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Bigelow et al. (4327529) depict a modular house in a shipping box, Fig. 4. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew J. Smith whose telephone number is (571) 272-7034. 
The examiner can normally be reached on T-Th, 8-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard E. Chilcot can be reached on 571-272-6777. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 



/M.J.S./ 

Examiner, Art Unit 3635 
17 June 2009 



